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Planning Committee Terms of Reference

Report by Director of Planning and Strategy

	Summary: 
This report to the Planning Committee following the appointment of a new committee draws members’ attention to the Committee’s Terms of Reference.
Recommendations:


(i) That the Terms of Reference of the Planning Committee in fulfilling the Authority’s duties as Local Planning Authority for the Broads be noted.

(ii) That members agree to abide by the Code of Conduct for Planning Committee Members.


1
Introduction

1.1
The Broads Authority is the local planning authority for the Broads Executive Area.  It is responsible for preparing spatial planning policies and for controlling most forms of development in the Broads.  The implementation of strong planning policies to protect and enhance the environment of a nationally important area like the Broads is a key function of members.  The Authority’s Planning Committee, when considering planning applications, is mindful of the national importance of the Broads as an area of natural beauty and as a place for open-air recreation and the navigation role of the waterways.

2
The Broads, a Nationally Important Wetland

2.1 
The Broads is Britain’s finest wetland and includes wetlands of international importance.  Its rivers, shallow lakes, marshes and fens make it a unique area, precious for its rich wildlife and landscapes.  It is an important member of the international family of wetlands, with large parts of the Broads recognised as among the best examples of wetland habitat in the world.

2.2 
It is also a place where people live and work.  Agriculture is of great importance in the Broads and so too is outdoor recreation and tourism.  The Broads is one of Europe’s most popular inland waterways providing a unique recreational waterway system, offering a wide range of boating activities. Economic impact studies estimate the value of tourism at some £146m and the marine industry at £64m.

2.3 
The boundaries of the Broads are tightly drawn, encompassing an area of about 300 square kilometres.  While predominantly an open, undeveloped landscape, the Broads also includes built-up areas, particularly waterside villages, although in many cases only a small part of a village falls within the Broads Authority’s boundary.  The 2001 Census recorded a resident population of 5,676.  Part of the Broads is in the county of Norfolk and part in Suffolk.  The area includes parts of the local authority districts of Broadland, Great Yarmouth, North Norfolk, Norwich, South Norfolk and Waveney.

3
Planning in the Broads Authority Area

3.1
The Broads Authority
3.1.1 
The Broads Authority was created by the Norfolk and Suffolk Broads Act (1988).  Its duties as amended by the Natural Environment and Countryside Act 2005 are:

· to conserve and enhance the natural beauty, wildlife and cultural heritage of the Broads;
· to promote opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and

· to protect the interests of navigation.

3.1.2
These duties are similar to those of Britain’s national park authorities with the addition of the duty concerning navigation.  By creating a Special Statutory Authority, the Government recognised that the Broads needs the same level of protection as the national parks.

3.1.3
The Broads Authority is the Local Planning Authority for the Broads area.  This carries additional statutory responsibilities, in particular under the Town and Country Planning Acts.  The extensive range of planning and other powers conferred on the Broads Authority reflects the priority the Government attaches to resolving the problems of environmental degradation in the Broads and to conserving the Broads landscape.  The Terms of Reference of this Committee are appended (Appendix 1).

3.2
Planning Policies for the Broads
3.2.1
Decisions by the Broads Authority on planning applications are made in accordance with the policies of the ‘Development Plan’, while also taking into account other relevant matters, including the Government’s planning guidance and local representations.  The Development Plan for the Broads currently consists of the Regional Spatial Strategy, the Broads Core Strategy, the relevant “saved” policies of the Norfolk and Suffolk Structure Plans and the Broads Local Plan. National planning guidance is contained in Government planning guidance notes, policy statements and circulars. An overview of the national and regional planning framework is at Appendix 2.

3.3
The Development Management Service in the Broads
3.3.1
Planning permission is required for a wide range of development, including building, engineering and other operations and the change of use of land.  Some development, particularly of a small scale, does not require planning permission from the Authority.  These exemptions, which are known as ‘permitted development’, have been more limited in the Broads than elsewhere because of the national value of the area.  Examples of works which are common in the Broads and which generally require planning permission include new piling or quayheading (including replacement works), the creation of new moorings, cuts and ‘mooring plots’, the creation of fishing platforms, and change of use of land to include it within garden areas.  The tipping of waste materials to raise land will also generally require planning permission.

3.4
Other Responsibilities of Local Planning Authorities
3.4.1
The Broads Authority is concerned to prevent unauthorised development, which is damaging to the Broads.  It can and does take planning enforcement action.  

3.4.2
Advertisement Consent is generally required for the display of advertisements and signs.  In some cases regulations specify that no consent is needed, generally for small scale advertisements.  While some signing is necessary and acceptable, in a special area such as the Broads, it is particularly important to ensure that the character of the area is not damaged by excessive or inappropriate signing.

3.4.3
Owners or occupiers of Listed Buildings may need Listed Building Consent to carry out external or internal works and alterations.   Listed Building Consent may be required even when planning permission is not needed.  If a property is within a Conservation Area, further requirements may apply and consent may be needed for some works, including demolition.

3.4.4
Some trees are protected by Tree Preservation Orders and any works to these trees, including surgery and selective felling, requires the agreement of the Authority.  This also applies to all trees within a Conservation Area.

3.4.5
The Authority, in its role as Local Planning Authority, does not control certain forms of development.  For example, minerals and waste disposal related development are county matters.

3.4.6
The Broads Authority as a Local Planning Authority has a duty to designate Conservation Areas in any area of special architectural or historic interest whose character or appearance is worth preserving or enhancing.  The Authority also has an advisory role to English Heritage and to the owners of historic buildings.  It has powers to require an owner to carry out short-term repairs or to have them done and seek to recover the costs.  If this does not succeed, the use of powers of compulsory purchase may be necessary.  English Heritage encourages local planning authorities to compile and act on a list of buildings at risk.

3.5
Scheme of Delegation
3.5.1
The Committee has delegated specific elements of its responsibilities to officers in order to ensure efficient and effective decision making.

3.6
The Planning and Compulsory Purchase Act 2004
3.6.1
The 2004 Act identifies the Broads Authority as a recognised authority to be a member of the Regional Planning Body.  The Chairman of the Authority therefore represents the Authority on the East of England Regional Assembly.

4
Code of Conduct
4.1
The Authority has a Code of Conduct for all members. In addition, the Authority has a Code of Conduct for members on Planning Committee and officers.

4.2
The code reflects the members’ Code of Conduct but deals specifically with issues encountered in dealing with planning applications including lobbying and pre-determination, member applications and applications by the Authority. There are also appendices dealing with public speaking and site visits.

4.3
Membership of Planning Committee is conditional on agreeing to abide by the code.

5
Member Training

5.1
Some members will have had formal training in planning from their districts.  From time to time the Authority repeats the basics and also offers members the opportunity to attend external courses. 

5.2
The Planning Advisory Service (PAS) states that members should be aware of the government’s performance agenda for planning, and the resources which are required to deal with it effectively. Members who understand the performance agenda will become aware of the benefits which can flow to their authority from continued good performance, which might be expressed as a high satisfaction level amongst stakeholders or a quality environment where good decisions are made in partnership with others.

5.3
The effective committee member will always balance local detail against an understanding of policy, and will have a working knowledge of the statutory planning framework and the performance agenda. They will possess sound judgement and where necessary will challenge information received from multiple sources. 

5.4
The PAS has developed a set of competencies to recognise the skills that members in all roles within the planning system use to deliver the best outcomes from the new spatial planning system. Accompanying the particular competencies should be an understanding of performance and process management, and how these contribute to the making of speedy and high quality decisions for the benefit of the community. Members have previously received a personal training log book. This can be made available to new members. The Authority will organise further training sessions on request in response to current issues.

6
Conclusion
6.1
National parks and the Broads are of value to the whole nation.  The constitution of the Authority reflects the need for national opinion to be represented as well as regional and local views.  The Planning Service of the Authority plays an important role in the creation and maintenance of a positive public image both for the Broads itself as well as for the whole family of national parks.

7
Financial Implications
7.1
There is a total budget of £394,400 (including allowance for £150,000 fee income) to run the whole service, including corporate strategy. In the first six months of this financial year  (1 April 2009 – 29 September 2009) fee income has been £82,950.
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APPENDIX 1

Broads Authority

Terms of reference of committees

(Approved 29 June 2007)
General Duty

It is the general duty of the Authority to manage the Broads for the purposes of:

(a)
conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;

(b)
promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and

(c)
protecting the interests of navigation.

In discharging its functions the Authority shall have regard to-

(a) the national importance of the Broads as an area of natural beauty and one which affords opportunities for open-air recreation;

(b) the desirability of protecting the natural resources of the Broads from damage; and

(c) the needs of agriculture and forestry and the economic and social interests of those who live or work in the Broads. 

Planning Committee

In accordance with the Code of Practice for Members of the Planning Committee - 

(1)
To consider and make recommendations to the Authority on the contents of the Broads Plan, Business Plan and Best Value Performance Plan.

(2)
To make recommendations to the Broads Authority on plan making functions with the objective of contributing to the achievement of sustainable development.

(3)
To prepare a statement of community involvement for the preparation and revision of Local Development Documents and for the exercise of the Authority's functions in relation to development control.

(4)
To make recommendations to the Authority on the preparation and maintenance of the local development scheme and on the contents of the Broads Local Development Framework and its Local Development Documents, and to ensure that the Local Development Framework is kept under review.

(5)
To respond to consultations from Government and other agencies and organisations in respect of any matter for which powers are delegated to this Committee.

(6)
To keep under review matters which are likely to affect the development of the area or the planning of its development including relevant matters in any neighbouring area and make representations accordingly.

(7)
In accordance with the policies and any directions of the Authority, to exercise the powers and duties of the Authority relating to:

(i) 
development control, for example the determination of planning applications, enforcement, revocation, modification and discontinuance orders, completion notices and Section 106 Agreements (Section 46 of the Planning and Compulsory Purchase Act 2004);

(ii) 
buildings of architectural and historic interest and town schemes (including their grant aid);

(iii) 
conservation areas;

(iv) 
ancient monuments;

(v) 
trees;

(vi) 
derelict and waste land;

(vii) 
advertisements;

(viii) 
the stopping up and diversion of public paths affected by development proposals and the downgrading of highways for amenity purposes;

(ix) 
hazardous substances;

(x) 
certificates of appropriate alternative development;

(xi) 
litter, abandoned motor vehicles and rubbish;

(xii) 
goods vehicles operator's licences;

(xiii) 
conservation of buildings and vessels, etc., under paragraph 42 of Schedule 3 to the Norfolk and Suffolk Broads Act 1988; 

(xiv) spatial plans; 

(xv) determining whether approval be given for the exercise of permitted development rights within a European Site, following consultation with English Nature, under the terms of the Conservation (Natural Habitats Etc) Regulations 1994.

(8)
to agree with an adjoining planning authority that individual cross-border planning applications be wholly determined by either the Authority or the relevant Council. (Amended 18 September 2009)
Powers Reserved to the Full Broads Authority
A
Policy

(1) 
To set the Authority’s overall policy and direction, including adopting and varying key documents such as the Broads Plan.

(2)
To adopt the Broads Local Development Scheme and the Broads Local Development Framework and its local development documents and approve any revisions which have policy implications.

(3)
To approve the list of annual key priorities and the annual Action Plan.

(4)
To initiate special policy studies and investigations of particular significance to the Broads.

(5)
To approve the Authority’s response to the Regional Spatial Strategy.

(6)
To approve the Authority’s response to consultation papers which have strategic or policy importance for the Broads or the work of the Authority.

APPENDIX 2

Planning Policies in the Broads

National Planning Policy

Planning Policy Statement 7: Sustainable Development in Rural Areas  2004

Nationally designated areas

21. Nationally designated areas comprising National Parks, the Broads, the New Forest Heritage Area and Areas of Outstanding Natural Beauty (AONB), have been confirmed by the Government as having the highest status of protection in relation to landscape and scenic beauty. The conservation of the natural beauty of the landscape and countryside should therefore be given great weight in planning policies and development control decisions in these areas. The conservation of wildlife and the cultural heritage are important considerations in all these areas. They are a specific purpose for National Parks, where they should also be given great weight in planning policies and development control decisions. As well as reflecting these priorities, planning policies in LDDs and where appropriate, RSS, should also support suitably located and designed development necessary to facilitate the economic and social well-being of these designated areas and their communities, including the provision of adequate housing to meet identified local needs.

22. Major developments should not take place in these designated areas, except in exceptional circumstances. This policy includes major development proposals that raise issues of national significance. Because of the serious impact that major developments may have on these areas of natural beauty, and taking account of the recreational opportunities that they provide, applications for all such developments should be subject to the most rigorous examination. Major development proposals should be demonstrated to be in the public interest before being allowed to proceed. Consideration of such applications should therefore include an assessment of:

(i)
the need for the development, including in terms of any national considerations, and the impact of permitting it, or refusing it, upon the local economy;

(ii)
the cost of, and scope for, developing elsewhere outside the designated area, or meeting the need for it in some other way; and

(iii)
any detrimental effect on the environment, the landscape and recreational opportunities, and the extent to which that could be moderated.

23. Planning authorities should ensure that any planning permission granted for major developments in these designated areas should be carried out to high environmental standards through the application of appropriate conditions where necessary.

Planning Policy Statement 1: Delivering Sustainable Development 2005

Protection and Enhancement of the Environment

17
The Government is committed to protecting and enhancing the quality of the natural and historic environment, in both rural and urban areas. Planning policies should seek to protect and enhance the quality, character and amenity value of the countryside and urban areas as a whole. A high level of protection should be given to most valued townscapes and landscapes, wildlife habitats and natural resources. Those with national and international designations should receive the highest level of protection.


Regional Planning Policy 


Regional Spatial Strategy: The East of England Plan 2008


Regional Planning Policy for the Broads


Policy headings cover economic development, housing, culture, regional transport strategy, environment, carbon dioxide emissions and renewable energy, water, waste, minerals, and finally key centres for development and change. Most policies are relevant to the preparation of strategic spatial policies in the Broads and many policies will be relevant in the determination of planning applications. The following summary identifies the policies which specifically mention the Broads or which are likely to have a significant influence on decision making. The Regional Assembly has confirmed that the Broads local development framework documents are consistent with the RSS.


Policy ENV1: Green Infrastructure


This policy states that in assets of regional significance such as the Broads green infrastructure should be retained, provided and enhanced. Green infrastructure should be developed to maximise its biodiversity value, contribute to carbon neutral development, flood attenuation and provide for walking, cycling and other non-motorised transport.


Policy ENV2: Landscape Conservation


This policy highlights the weight which should be given to the protection of the Broads by planning authorities and other agencies. 


Within the Broads priority should be given to conserving and enhancing the natural beauty, wildlife and cultural heritage of the area, promoting public enjoyment and the interests of navigation.


Planning authorities and other agencies should protect and enhance diversity and local distinctiveness. The supporting text provides further guidance and refers to the Broads Management Plan.


The Broads Management Plan and AONB Management Plans set out the visions for these areas and provide more detailed context for Local Development Documents. The character of the Broads has implications for decision makers beyond the Broads Authority’s boundaries and local authorities should be aware of the requirement to take account of the statutory purposes of the Broads, particularly in planning for adjacent areas.

Policy GYL1: Great Yarmouth and Lowestoft Key Centres for Development and Change


The strategy for Great Yarmouth and Lowestoft is to promote comprehensive regeneration. Proximity to the Broads is specifically listed as an opportunity to bring about a change in the economy.


Policy NR1: Norwich Key Centre for Development and Change


Particular aims for Norwich, reflecting its identification as a new growth point, should be to promote the city as a destination for tourists and visitors and a gateway to the wider rural and coastal areas of the county and the Broads.


Policy WAT4: Flood Risk Management


Recognising that coastal and river flooding is a significant risk in parts of the East of the England, the priorities are to defend existing properties from flooding and locate new development where there is little or no risk of flooding. Local Development Documents should include policies which identify and protect flood plains and land liable to tidal or coastal flooding from development, based on the Environment Agency’s flood maps and Strategic Flood Risk Assessments.  They should only propose departures from the principles in exceptional cases where suitable land at lower risk of flooding is not available, the benefits of development outweigh the risks from flooding, and appropriate mitigation measures are incorporated; and require that sustainable drainage systems are incorporated in all appropriate developments.


Other relevant policies


Policy E6 recognises the Broads as a main tourism destination and gives guidance for local development documents.


Policy E7 recognises the expansion plans for Norwich airport which should avoid any adverse impact on sites of international importance for wildlife.


Policy C2 supports regionally or nationally significant leisure, sport, recreation, arts, tourism or other cultural facilities subject to ecological, transport, energy and general environmental criteria. Exceptionally the specific attributes of a rural site may make it appropriate for a regionally strategic proposal.


Policy T10 recognises the role of inland waterways in the movement of freight, safeguarding wharves and improving provision where there is a rail interchange. Previously used rail accessible sites should be protected.


ENV3 covers biodiversity and earth heritage, showing the Broads as a core biodiversity area for the region. The protection, conservation and enhancement of the historic environment is covered in Policy ENV6. Criteria are listed in Policy ENV7 for high quality new development.


The need to address climate change in the East of England is recognised in an emerging policy framework for carbon dioxide emissions and renewable energy – Policies ENG1 and 2. “To meet regional and national targets for reducing climate change emissions, new development should be located and designed to optimise its carbon performance. Local authorities should:

· encourage the supply of energy from decentralised, renewable and low carbon energy sources and through Development Plan Documents set ambitious but viable proportions of the energy supply of new development to be secured from such sources and the development thresholds to which such targets would apply. In the interim, before targets are set in Development Plan Documents, new development of more than 10 dwellings or 1000m2 of non-residential floorspace should secure at least 10% of their energy from decentralised and renewable or low-carbon sources, unless this is not feasible or viable.”
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